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criminal

or folk hero?
1.

Hard to say, but what is undeniable is that he killed three policemen at Stringybark Creek,
he robbed banks at Euroa and [erilderie, he held hostages, traded in stolen livestock and
planned to derail a train carrying police to Glenrowan, And he led his brother Dan and
his friends Steve Hart and Joe Byrne on a merry dance that took their lives too soon.
Equally certain is that Ned was born into a family ofIrish migrants who had fled religious
persecution, which harboured rebel attitudes. They were conspicuous in the community
and attracted the notice of a police force which was in the main inept, corrupt and brutish.
The family and its friends were victimised and abused on a regular basis
and so major friction between the clan and the authorities was inevitable.
Villain or hero, Ned Kelly's name still resonates in Australian history and folklore in a
similar way to Jesse James or Robin Hood, and the question of course, is 'why?'
Did he embody the anti-establishment
working-class hero qualities engendered at
Eure ka? Was he the original Aussie battler, fighting against an unresponsive system to
carve out a life in the bush? Was he what we would all aspire to in fighting for his family
against injustice? Or did he simply cut a larger-than-life figure
through his many flamboyant acts of generosity?
It's hard to write him off simply as a ruffian, a thief and a murderer
when his legend lives on so vigorously almost 140 years after his death.
So .... Ned Kelly, sinner or sinned against, was born in January 1855,
four weeks after the monumental battle at the Eureka Stockade,
to Red Kelly from County Tipperary and Ellen Quinn of County Antrim.
He was executed in Melbourne Jail on nth November 1880.
The events that occupied his short 25 years on this earth are the raw materials
for the story we are about to tell. Some of it is factual, some has been interpreted from
facts, some is debatable, and some probably fanciful.
But to begin at the beginning ...

The Journey

~

James Quinn was a Catholic of the northern part of his island. A part long since colonised by
Presbyterian Scots who held the land in pasture to raise stock where before the soil had yielded
corn and potatoes. The Act of Union with Britain in 1800 had simply legitimised the new order
and the place of the old inhabitants in servitude. To escape starvation, religious persecution
and slavery, James Quinn took his young family and his old resentments and transplanted them
to the New World, leaving his beloved Ireland behind forever.
2.

A Different

Kind Of Song

~

The Quinns settled at Wallan beside the Merri Creek, and here James laboured as before to
bring crops from the soil- but this time he did it for the direct benefit of himself and his family.
And benefit they did, moving to a 700-acre property nearby to raise horses and children.
To that place in late 1849 came a strong young son of the Tipperary earth who had been
christened John Kelly but became known in his new home as 'Red'. Like James Quinn he came
to the great southern colony with an abiding love of freedom, and a heart hardened against
those who had usurped his native land. Unlike Quinn, however, he came first to Van Diemen's
Land, whence he had been sentenced to seven years transportation for stealing two pigs.
Red's union in November 1850 with Ellen Quinn coincided with the separation of the new
colony of Victoria from New South Wales and was predestined to produce offspring who would
carry old resentments forward. Towards the end of that year, Mary Jane was born but died in
infancy. Anne Kelly came into the world in November 1853, young Edward in January 1855 and
others followed on a regular basis. The young ones were brought up on the stories told by their
father and grandfather of injustices wrought against the sons and daughters of Ireland over
hundreds of years by the British Crown. There was a sense of inevitability about the path that
stretched out before Ned and the others.

3. They'll

be Waiting

~

IRed and Ellen set up home near Beveridge by the Sydney Road and began to cultivate their
modest freeholding. It was always a struggle and with children coming and Red's predilection
for brandy and run- ins with the law, poverty was always close at hand. Over the years, Red
became more and more despondent about these pressures, and finally took to his bed just
before Christmas 1855,never to arise again.
Ellen Kelly lived until 1923and bore 12 children. She was mother to the children of two other
men after Red's early death. Of all of Ellen's children, Edward was the second eldest but
ironically of all the children, his is the only birth and baptism unregistered. Perhaps this was a
fitting start to a life of disenfranchisement.
As he grew to toddler and schoolboy, Ned's life was ever touched by the doings of his uncles
which brought them time and time again to court and to prison. In the summer of 1863, the
family moved 50 miles north to Avenel where, as he grew to adolescence, Ned learned to be a
consummate horseman.
Notwithstanding the change of scenery and the distance put between Ellen's children and their
relatives, the local constabulary continued to pursue the Kellys and to take a particular interest
in the strapping youngster with the love of flamboyant displays of horsemanship.

4. Never Mind

r1"I<

In the winter Of1867,Ellen could manage no longer as a widow and mother. She collected her
sisters and their children and took up residence in Greta, where the rest of the drama that
travelled with that family would be played out
A succession of police officers came to service the area around Greta and went again. All of
them took an interest in the family who had taken up residence by the Eleven Mile Creek, and
so it was that in April 1873,no less than seven members of the clan were housed in Pentridge Jail.
Ned had been jailed for three years in August 1871for horse stealing. He was 16years old.
Of all the police officers who came to the area, one would take such a close interest as to trigger
all of the events that were to follow.

Constable Alexander Fitzpatrick was a young man who had left a trail of broken hearts behind
him, and so when he came to Greta and set eyes on Kate Kelly he was determined to pay a visit to
the homestead. On rsth April 1878he did so, and Ellen offered him tea and scones. It soon became
clear, however, that he was out ofluck with Kate and he decided, so that the afternoon would not
be a total loss, to arrest Dan on an old warrant. Ellen, affronted by this breach of hospitality, took
to the young constable with a fire shovel and sent him on his way empty handed.
Fitzpatrick, faced with the embarrassment of explaining not only his unauthorised visit to Eleven
Mile Creek, but also his unsuccessful attempt to arrest Dan Kelly, told his superiors that Ned had
appeared in the doorway and fired three shots. No-one thought to ask how Ned had managed to
miss his target on two occasions from five feet away, and only graze Fitzpatrick's wrist on the third
attempt. Similarly, no-one wondered why he would fire three shots in a small room containing
significant members of his family, and how he managed all of this when he had gone four months
earlier to New South Wales with the father of Ellen's infant daughter Alice.
As it was, Ellen was arrested as an accessory to attempted murder and lodged, together with baby
Alice, in the watch house at Benalla. She was still in Melbourne Jail two years later on the day of
Ned's execution in that. same place.

5. Stringybark

Creek

~

In the early spring ofI878 Ned, apprised now ofthe warrant for his arrest but more significantly
of the incarceration of his mother and baby sister, returned to Victoria. Having no family home
to go to any more he headed for Mansfield by the Wombat Ranges where Dan, joined by Joe
Byrne and Steve Hart, was finding enough gold to keep bread on their table.
Ned and Dan offered to give themselves up in exchange for Ellen's freedom, but the offer was
ignored, and in October 1878she was sentenced on Alexander Fitzpatrick's evidence and Judge
Redmond Barry committed her to three years hard labour. Present in court that day were
Sergeant Michael Kennedy and Constable Thomas McIntyre who didn't know they were
witnessing the genesis of their own undoing.

Ned's public offer to surrender for the freedom of his mother pinpointed the whereabouts of
the four, and so it was that a quartet of lawmen led by Kennedy and made up of Constables
McIntyre, Scanlon and Lonigan made camp on the banks of Stringybark Creek in their search
for the Kellys. They didn't have to search, as Ned already knew of their presence and had
decided that the provisions carried by the police, if acquired, could be used to effect a successful escape.
He ordered McIntyre to throw down his weapon and he did, but Lonigan ran behind a tree and
took aim. Before he could fire, Ned shot and killed him, throwing Dan into hysteria as he
recognised that another door had slammed shut on their survival. McIntyre was convinced to
persuade the approaching Kennedy and Scanlon to surrender, but before he uttered a sound
the pair resorted to their weapons and were dispatched by Ned.
Nothing could ever be the same again for the survivors. The Kellys' fate was sealed and Constable Thomas McIntyre slowly lost his mind.
6. The Letter

~

Ned and Dan Kelly, Joe Byrne and Steve Hart are the only Australians ever to give rise to a law
that permitted any citizen to shoot them down on sight without benefit of a trial. So as outlaws,
the four took to the bush to live as best they could. They made friends and admirers of citizens
whose banks they were robbing, and not even a substantial reward could entice anyone to turn
them in.
But Ned couldn't put Stringybark Creek from his mind.

He always believed that his family had been hounded and victimised in a systematic way since
he was a child, and that the behaviour of Alexander Fitzpatrick at the house at Eleven Mile
Creek on 15th April 1878was directly responsible for his confrontation with the four policemen
at Stringy bark and its terrible outcome.
These events weighed so heavily on Ned's mind that he poured all of his frustration, sadness
and anger into an 8,000-word letter which he carried to Jerilderie for publication. He left it in
the safe hands ofthe town printer - or so he thought, for the letter was never passed on, and his
outpouring was never seen until it was too late to provide any catharsis for him - or any justice.
However, the Jerilderie Letter survives today for all to see.
7. Aaron Sherritt

(Monologue)

The Outlaw (Instrumental)

~

Aaron Sherrittwas known in the area as one who spent most of his time on the wrong side of the
law, but he was befriended by Superintendent Hare of Her Majesty's Victoria Police for the
purpose ofleading the authorities to the Kellys. He was a fine specimen of humanity - tall, strong
and hardy.
He had been a childhood friend of Joe Byrne, and the outlaws were loath to believe he had
betrayed them until he was found spying on the Byrne household in the company of police. His
own family and his friends the Byrnes cut him off, and he became so desperately lonely and
resentful that in a meeting with Joe's mother, he told her in graphic detail what he would do to
her son if he ever saw him again.
Aaron Sherritt was to see Joe Byrne one last time. On the 26 June 1880 Sherritt was at home with
his pregnant wife, mother-in-law and four policemen, Constables Robert Alexander, Henry
Armstrong, Thomas Dowling and William Duross. The police were using the Sherritt residence
as a base of operations to watch the neighbours' house, belonging to the mother of Joe Byrne. A
neighbour, Anton Wick, who had been handcuffed and held hostage by Joe Byrne and Dan Kelly,
called out "Aaron" at the back door of Sherritt's hut When Sherritt answered it, Byrne shot him
at point-blank range in the neck and chest. Byrne and Kelly then held the household captive in
tnenouse for 12 hours before they stole back into the bush.

By late January 1880, the north east of Victoria was crawling with police, and it was clear to Ned
that action was necessary to achieve a truce - or better, a pardon for the gang, the release of
Ned's mother, and funds to set them up for the future. He determined to draw the police to
Glenrowan and knowing they would come by train, he forced some locals to take up part of the
track. His plan was to catch the senior police officers he knew would be on board and use them
as collateral to achieve his aims.
Ned also realised that if the four showed themselves with police in such numbers, they would
be cut to pieces by the sheer firepower now assembled.
He therefore decided that they needed armour to protect them, and as sheet iron would be too
easily penetrated, he turned his thoughts to steel, which could only be found in the blades of
local farm ploughs. Each set of armour weighed 95 pounds and on the person of the wearer
looked both awesome and laughable. As Ned expected to be the prime target, he made himself
a helmet which his sister Maggie lined with wool for comfort.

In spite of his armour, Ned was wounded in the foot and arm. Superintendent Hare was also
wounded, as were two children inside the pub. An old man called Martin Cherry, who was inside
the hotel building, was shot dead and in the end, under relentless police volleys, Joe Byrne, Dan
Kelly and Steve Hart all lay dead.
Meanwhile Ned had staggered off into the bush where he was overtaken and kicked into
unconsciousness.
While Steve and Dan were returned to their families for burial in unmarked graves, Joe's corpse
was for some reason strung up on the gate to the Benalla J ail so that pictures could be taken.
These pictures can still be seen today.

One can only guess at her thoughts about this bizarre activity. Did she see the ridiculous side of
it, did she feel the futility of it all, or was her heart filled with hope for her brother?
10. The Trial

~

There had never been much money in the Kelly coffers - old Red could have attested to that - and
so the family was unable to engage a lawyer. This fact did not deter Judge Redmond Barry from
refusing a postponement and, with three days to go before the trial began, the state provided the
sum of seven guineas which was enough only to secure the services of a young and inexperienced
attorney called Henry Bindon.
9. Glenrowan

~

Ned had sent a man to stop the train just before it reached the torn-up rail and inform the
police that the Kellys were to be found in the nearby police barracks. After they had wasted
their shot trying to capture an empty building, the four, having enjoyed Mrs. Jones' hospitality
with other locals in the pub, would surround them and capture them.
As it transpired, Ned's own generosity was the undoing of his plan. Before the train arrived, the
local teacher Thomas Curnow pleaded with Ned to allow him to return home to his wife, a
request to which Ned acceded. Instead, Curnow met the train further up the line and told the
police the Kellys were at the pub. The place was surrounded and the Kellys, together with the
many locals still inside, came under such ferocious fire that the building almost disintegrated.

The trial commenced on Thursday 28th October 1880 in the presence of the Victorian Attorney
General and, amongst others, Maggie Kelly, dressed in black. Henry Bindon never thought to put
Constable Alexander Fitzpatrick on the stand to cross examine him on the events at the shanty at
Eleven Mile Creek on April ryth 1878.Instead.the evidence presented to the court hinged on that
survivor of Stringybark, Constable McIntyre.
Mcintyre had suffered much in the two intervening years and although at Mansfield within 24
hours of Stringybark he had written "Constable Lonigan made a motion to draw his revolver" on
the witness stand he swore that Ned had shot him in cold blood.
The outcome then was inevitable and, once Ned had invoked a higher authority to judge the
matter when all present were dead and gone, Redmond Barry pronounced the death sentence.

r. The Iourney- John Munro: Vocal/ Guitar/ Mandolin, Emma Luker: Fiddle/Backing Vocal,
Kathryn Ruby: Backing Vocals, Damien Steele Scott: Bass, Jon Jones: Percussion
II. When

Tomorrow

Comes

~

A Different Kind Of Song- Eric Bogle: Vocal, Pete Titchener: Rhythm & Lead Guitar,
Emma Luker: Fiddle/Backing Vocals, Kathryn Ruby: Backing Vocals, Damien Steele Scott: Bass,
Jon Jones: Percussion
2.

The last hours of Ned Kelly, hero of the people or criminal, were spent in contemplation and writing. He wrote to the Governor of Victoria the following words:
"There is one wish in conclusion I would like you to grant me, that is the release of my
mother before my execution, as detaining her in prison could not make any
difference to the Government now. For the day will come when all men will be judged
on their mercy and their deeds. And also, if you would grant permission for my
friends to have my body, that they might bury it in consecrated ground."
Although Ellen visited Ned the night before his execution, neither of his requests was
granted. In fact, his head was removed and used for many years by the police as a
paperweight, and the rest of his body was buried under what later became the police
car park.
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This, more than any other musical project that I have ever been involved in, has been a
labour of love, as it has been for most of the musicians and others who so freely,
generously and unstintingly gave of their time and talents in the creation of this CD.
We crafted this presentation of songs not only as a tribute to the masterful musicianship
and song writing of John Campbell Munro, but also because the songs themselves are fine
examples of the songwriter's art and deserve to be heard.
But mostlywe made this CD because John was our friend and we loved him
.

